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Ms. Burtner opened the meeting and noted that this would be the first of two meetings to
discuss the same portion of the Regulations. Due to scheduling issues, meetirsgt were
for June 26 and June 29 to discuss Parts 11l and XIII of the regulations, with
approximately half of the TAC attending each meeting.

Ms. Burtner turned to Mr. Dowling for an overview of the process.
Mr. Dowling noted that the two meetings were not an ideal situation. Howevee, as th
initial intent was still to take the regulations forward to the July Boardingg¢he TAC

needed to move forward.

Mr. Dowling said that since the last meeting, enough questions had been raised to dela
taking the regulations forward to the Board until the September meeting.

Mr. Dowling said that staff still hopes to complete the work by mid-August. idelsat
staff was considering a late July and/or a mid-August meeting to finiShAtGaeview.

A member asked about the process of having independent engineers review Part Il.
Mr. Dowling said that DCR wanted to finish discussions with the Center for Wadershe
Protection. He said that DCR hoped to have the information for engineer reviate by |

July.

Mr. Dowling said that the intent for this meeting was to review the Pddddl program
information followed by a review of Part XIII.

He noted that substantial questions had been raised at the last meeting. ke said t
current draft reflected those questions.
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Mr. Dowling said that the section regarding fees remained largely unchanged from
several months prior. He said that in previous TAC meetings there had not been
significant concern regarding the fee section.

Mr. Dowling turned to Mr. Brown for a review of the draft.

Mr. Brown began a review of the Working Draft for Part Ill and XllII of ther@tvater
Regulations dated June 24, 2007. A copy of this version is included as Attachment #1.

Mr. Brown said that these sections were important, particular with regard litidsca
PART Il1A

4VAC50-60-100. Applicability.

4V ACH0-60-110. Technical criteriafor local programs.

4V AC50-60-120. Requirementsfor local program and ordinance.

4V ACH0-60-130. Administrative procedur es; stormwater management plans.

4V AC50-60-140. Administrative procedur es; exceptions.

4V AC50-60-150. Administr ative procedur es; maintenance and inspections.

These sections were repealed.

4V ACH0-60-102. Authority and Applicability.

Mr. Brown noted that revisions to this section were made following the June 14 TAC
meeting.

A member asked if consideration was given to a provisionally consistentfstatus
programs already operating. He noted a concern regarding transition.

Mr. Brown said that concern had not been addressed but that it would likely be covered
in sections IIIC or IID.

Mr. Brown noted that the term “qualifying local program” was used throughout the
document.

4V ACH0-60-104. Technical criteriafor qualifying local programs.

Subsection A.
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Mr. Dowling noted that EPA had indicated that descriptions of local programs needed to
be included.

Subsection B.
Mr. Brown noted that Part IV deals with state projects. He noted that the TAC was
currently not dealing with Part IV and that changes to this item would a@eateflict

with Part IV as written.

He noted that if a change is needed, Part IV will need to be opened up through a separate
regulatory process.

There were no comments regarding Subsection C.

4V AC-50-60-106. Qualifying local program administrative reguirements.

Under Subsection A, Item 5 a member asked if this should reference stormwititissfa
instead of construction activities. He asked if construction was not covered under the
Erosion and Sediment Control law.

Mr. Capps said that the permit actually covers construction as well as stgmw
management facilities.

Mr. Frye noted that this permit includes items such as hazardous materiaje storaell
as proper erosion and sediment control.

A member asked if the term “activities covered by permit” should be used if digyoc
is not doing stormwater management and erosion and sediment control at thergame ti

Mr. Capps said that, at some point, the locality should be doing a complete permit
inspection on the SWPPP to make sure that it meets the requirements.

A member noted that land-disturbing activity is what triggers the need for tiné.per

Mr. Dowling suggested that the section address inspection and monitoring of land
disturbing activities pursuant to the permit.

There were no comments regarding Subsections B, C and D.

4V ACH0-60-108. Qualifying local program stormwater management plan review.

Mr. Brown noted that there were several changes to this section from the previous
version.
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Under subsection B.1.a, a member expressed concern regarding the teivimtyece
surface waters” and how that would apply downstream.

Mr. Dowling said that staff felt that it was not definitive enough to not show what the
source discharged into. He noted the phrasing originally said state waters.

A member noted that there were discharges into karst features.
Mr. Brown suggested “receiving surface waters or karst features.”

Mr. Crafton suggested that be amended to read, “receiving surface saradearst
features into which the stormwater discharges.”

Under subsection B.1.b, it was suggested that “property owner” be replaced with
“operator of the construction site.”

Under subsection B.1.c, a member expressed concern about the inclusion of additional
narratives.

Other members said that the narratives can be helpful, particularly iwrefvypgans
before submission.

Under Subsection B.1.e, a member expressed concern over the requirement for the
hydrologic characteristics report. He noted that this would be spelled out in the
handbook.

Mr. Crafton said that the concept was to have the information summarized and presented
to the reviewer to facilitate a quicker turnaround.

Mr. Dowling suggested the term “report” be replaced with “information.”

Mr. Brown noted that Subsection B.1.h was new language and was a composite of what
was in the State’s Part B and what was in a later section related toipagyi plans.

A member suggested using the same edit as previous with regard to downstream
receiving waters.

Mr. Brown continued with the second paragraph under Subsection B.1.h.
Mr. Brown continued with Subsection B.1.i.

A member asked why the sources of funding were included.
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Another member said that the source of funding would mean for the lifetime of the
project. He said that would in essence be a maintenance fund.

Mr. Dowling said there needs to be recognition of the responsibility for funding.

A member said that the way to address this is through a maintenance agreeiment tha
transfers with ownership.

A member suggested that the wording include maintenance agreement wisiiopiovi
for fiscal responsibility.

Mr. Dowling said that the concept would be that the holder of the maintenance agreement
be fiscally responsible. That responsibility would transfer from the constnuagerator

to the homeowner, or homeowner’s association.

At this time the committee recessed for a break.

Following the break, Mr. Brown continued.

Under subsection 3, a member asked if the dates listed were contradictory.

Mr. Brown said they were not and explained that when the application is received, DCR
has 15 days to determine if the application is complete. If no response is given, DCR
must complete the review within 60 days. He said the intent is that, if within that 15 day
period, the applicant is informed that the plan is complete, the reviewer has@dals

to do the review.

Under subsection D, a member suggested that modification requests should berin writte
format.

Another member said that there may be need for a modification in the field, and that
should not require a written submission.

A member said if fees were charged for modifications, the request should beng.writi

4V AC50-60-112. Qualifying local program authorization of cover age under the
VSMP General Permit for Dischar ges of Stormwater from Construction Activities.

Mr. Brown read the section.

A member asked if a permit is issued under an initial plan and a final plan ieckceiv
would the permit have to be modified.
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Mr. Capps said that the registration statement can incorporate plansrbpcefelf an
operator is operating under an initial Stormwater Management plan and a&topiah
is submitted, that needs to be included in the SWPPP.

4VACH0-60-114. Qualifying local program inspections.

Under Subsection C, a member asked if the intent was to look at older facilities and
require that everyone have a maintenance agreement.

Members expressed concern about the requirement for an annual report.

Mr. Capps asked how a locality or DCR would determine if facilities werdifumicg

without the annual report. He said the intent was to address those facilitieg thait ar
maintained.

Mr. Dowling suggested that the reports be maintained but not required to be submitted on
an annual basis. He said that local programs could determine when repartseare t
submitted.

4\ AC50-60-116. Qualifying local program enfor cement.

Under subsection C a member asked if the Enforcement Manual was alredalyia@vai

Mr. Brown said that it was. He said that enforcement procedures will be iffere
different depending on whether they are from the Board, DCR or the locality.

4V AC50-60-118. Hearings.

There were no comments regarding this section.

4VACH0-60-112. Qualifying local program: exceptions.

A member noted that this section reflected the existing regulations.

A member noted that Part Il language allows for a locality to allow effadilities if
there is a comprehensive stormwater management plan or if there is amexgepited.

Mr. Dowling said that staff would take another look at the language regardiagtens.

Mr. Brown asked if the members could accept the language if it required thésite of
location be adjacent to the original site.

A member said that as long as there were stringent criteria, there shoulccootem
about what happens in between the sites.
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At this time the committee recessed for lunch.
Following lunch, Mr. Brown continued with the review.

4V ACH0-60-124. Qualifying local programs: Stormwater M anagement Facility
M aintenance.

Under Subsection A, a member suggested there should be some acknowledgement of
fiscal responsibility.

4V ACH0-60-126. Qualifying local programs: reporting and record keeping.

Mr. Brown said that reporting used to be monthly, then was changed to quarterly.
Changes in this section would make reporting on an annual basis.

Mr. Dowling said that while DCR is allowing localities to administer the fadgermit,
DCR still maintains responsibility for that permit.

Mr. Dowling said that DCR is considering a statewide system. The loljitywould
generate a permit number. That information would be captured in the DCR system.

Mr. Frye said that DCR has similar programs that follow this format.
Mr. Brown continued with the review.

Mr. Dowling noted that the fees were established with input from the parigjpat
localities.

Mr. Brown noted that Part 111B related to programs administered by the tegdrof
Conservation and Recreation.

Mr. Brown moved forward to the review Bart |11 C, Department of Conservation
and Recreation qualifying local program review procedur es.

4V AC-50-60-156. Authority and Applicability.

Mr. Frye noted that DCR started a review process in 2005 when the Departmimetrece
the responsibility for stormwater management programs.

4V AC50-60-157. Stor mwater M anagement Program Review.

A member expressed concern over the establishment of a statewide fee.

Mr. Dowling said permit fees would be based on a project-by-project basisaidHs aff
would review this section.
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Mr. Frye said that even at the state level the intent was to administer thenptbgough
the use of permit fees. He said the law stipulates that DCR or the locaficharge
what is necessary to fund the program.

PART 111D
Virginia Soil and Water Conservation Board authorization procedures for
qualifying local programs.

4\ AC50-60-158. Authority and Applicability.

There were no comments regarding this section.

4V AC50-60-159. Authorization Proceduresfor Qualifying L ocal Programs.

A member asked what DCR envisioned being in the funding plan.

Mr. Dowling said that localities would take the fees received and apply them to the
program. He noted that there might be localities were this funding is insoffficie

A member expressed concern about the required detail for a funding plan.
At this time the committee recessed for a break.

Following the break, Mr. Dowling addressed Part XI11, Fees.

Mr. Dowling said that comments received regarding this section were nhintieasaid
the main concern dealt with DCR receiving 30% of the fees.

Mr. Dowling said that the fees were constructed through TAC meetings andehat t
numbers were vetted to the localities. He said that through these meetingsra per a
amount was determined.

Mr. Dowling said that number was taken as the essential number for adminigtering
program.

Mr. Dowling said that Part Xl was not new language for the committee. Hewedi
the sections.

4V AC50-60-700. Purpose.

There were no comments regarding this section.

4V AC50-60-710. Definitions.
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This section was repealed.

4VAC50-60-720. Authority.

There were no comments regarding this section.

4VAC50-60-730. Applicability.

There were no comments regarding this section.

4V AC50-60-740. Exemptions.

There were no comments regarding this section.

4V ACH0-60-7050. Due dates for Virginia Stormwater M anagement Program
(VSM P) Permits.

Mr. Dowling said there were no changes to this section since the last review.
A member asked if fees were a part of the complete submission.
Mr. Dowling said that if the fee is not included, the package is not complete.

4V AC50-60-760. Method of payment.

A member suggested including the phrase “other information as required by local
program.”

4V AC50-60-770. Incomplete payments and late payments.

There were no comments regarding this section.

4V ACH50-60-780. Deposit and use of fees.

A member expressed concern about projects undertaken by the locality. Hetdhiel tha
locality would likely waive any fees that would normally apply.

A member asked if that would still require the locality to submit the 30% to DCR.
Mr. Dowling said staff would review that section.

4VAC50-60-70. General.

There were no comments regarding this section.
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4V AC50-60-800. Fee schedulesfor VSM P Municipal Separate Storm Sewer System
new permit issuance.

There were no comments regarding this section.

4V AC50-60-810. Fee schedules for major modification of M S4 individual per mits
or certificatesrequested by the per mittee.

There were no comments regarding this section.

4V AC50-60-820. Feesfor an individual permit or coverage under the gener al
permit for dischar ges of stor mwater from construction and post constr uction
activities.

A member said that the terminology regarding sites or areas in comprehensive
development was confusing.

A need for clarification was noted.
4V AC50-60-825. Feesfor the modification or transfer or individual per mits or of

registration statementsfor the General Per mit for Discharges of Stormwater From
Construction Activities.

There were no comments regarding this section.

4\ AC50-60-830. Per mit maintenance fees.

A member suggesting adding a provision setting forth a schedule for reviewing and
revising these fees.

Mr. Dowling said that with this review, staff felt that Part 11l and Pdft Were close to
completion. He said that additional refinements would be made based on the discussion
at this meeting.

Mr. Brown said that staff would attempt to include these revisions prior to the Friday,
June 29 meeting.

Consensus was that the remaining time with the TAC should focus on Part 1.

Mr. Dowling said that, depending on progress, there would be one or two additional TAC
meetings.

The meeting was adjourned.
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Attachment #1

CHAPTER 60
VIRGINIA STORMWATER MANAGEMENT PROGRAM
(VSMP) PERMIT REGULATIONS

Part I11A
L ocal Programs

4V AC50-60-100. Applicability. Repeal

4V AC50-60-110. Technical criteriafor local programs. Repeal

4V AC50-60-120. Requirementsfor local program and ordinance. Repeal

4V AC50-60-130. Administrative procedures: stormwater management plans. Repeal
4V AC50-60-140. Administrative procedures: exceptions. Repeal

4V AC50-60-150. Administrative procedures. maintenance and inspections. Repeal

4VAC50—60 102. Authorltv and Appllcabllltv

alocality has adopted a local stormwater management program in accorda'néé@aﬂi
603-3-subsections-A-or e Virginia Stormwater Management Act, 810.1-603.2 et seq.
and the Board has deemed such program consistent with the Virginia Stormwater
Management Act and these requlations in accordance with §10.1-603.3 subsection F
Board may authorize a locality to administer a qualifying local progfaarsuant to
810.1-603.4, the Board is required to establish standards and procedures for such an
authorization.

This part specifies the minimum technical criteria and the local government
ordinance requirements for a local program to be considered as a qualifying loca
program. Such criteria include but are not limited to administration, plan review,
issuance of coverage under the General Virginia Stormwater Manageérngram
(VSMP) Permit for Discharges of Stormwater from Construction Aatiwitinspection,
and enforcement.

4V AC50-60-104. Technical criteriafor qualifying local programs.

A. All gualifying local programs shall require compliance with the provisions of
Part 1l (4VAC50-60-40 et sequnless an exception Is granted pursuant to 4VAC50-60-
122 and shall comply with the requirements of 4VAC50-60-460 subsection L.

B. When a locality operating a qualifying local program has adopted requirements
more stringent than those imposed by this chapter or implemented a comprehensive
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stormwater management plan, the Department shall consider such requiremsnts in i
review of state projects within that locality in accordance with Padf i¥iese
regulations (4VAC50-60-160 et seq.).

C. Nothing in this part shall be construed as authorizing a locality to regulate, or
to require prior approval by the locality for, a state project.

4V AC50-60-106. Qualifying local program administrative reguirements.

A. A gualifying local program shall provide for the following:

1. Identification of the authority authorizing coverage under the VSMP General
Permit for Discharges of Stormwater from Construction Activities (4 VAG®1170),
the plan reviewing authority, the plan approving authority, the inspection authority, and
the enforcement authority;
. Regulations and technical criteria to be used in the qualifying local program
. Procedures for the submission and approval of plans;
. Assessment and collection of fees;
. Inspection and monitoring of land disturbing activities for compliance;
. Procedures for long-term BMP inspection;
. Enforcement.
. A locality shall adopt an ordinancethat incorporates the components set out
in subsection A and-thatincludes-stateceduregrovided by the Departmefar the
issuance, denial, revocation, termination, reissuance, transfer, or modifications of
coverage under the VSMP General Permit for Discharges of Stormwater fr
Construction Activities.

C. A gualifying local program shall report to the Department informatiotedtla
to the administration and implementation of the qualifying local program ardence
with 4VAC50-60-126.

D. A qualifying local program may require the submission of a reasonable
performance bond or other financial surety and for the release of suchssuretie
accordance with the criteria set forth in 810.1-603.8.

WN OO [WIN

4V AC50-60-108. Qualifying local program stormwater management plan review.

A. A gualifying local program shall require stormwater management fians
review and approval prior to commencement of land disturbing activities.

B. A qualifying local program shall approve or disapprove a stormwater
management plaand required accompanying informataccording to the following:

1. Stormwater management plan review shall begin upon submission of a
complete plan. A complete plan shall at a minimum include the following elements:

a.The location of all points of stormwater discharge, downstream receiving
surface waters, and pre-development and post-development conditions for draiaage are
including final drainage patterns and changes to existing contours;

ab. Contact Information including the name, address, and telephone number of
the property owner and the operator and the tax reference number and parcel number of
the property or properties affected;
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b c. A narrative description of the site and proposed stormwater management
BMPsfacilities and the mechanism through which the- BNHrslities will be operated
and maintained during and after constructotivity;

ed. The location and the design of the proposed stormwater management BMPs
facilities;

d e. A report identifying the hydrologic characteristics and structuralgstigs of
soils utilized with the installation of stormwater managementBMEsties per the

5 0 , ate-W iacludes
onpditio inag j ing final

drainage patternsand-changes-to-existing-contours;

f. Comprehensive hydrologic and hydraulic computations of the pre-development
and post-development runoff conditions for the required design storms;

d. Good engineering practices and calculations verifying compliance with the
water quality and quantity requirements of this chapter;

h. A base map of the site which depicts the topography of the site and includes all
contributing drainage areas and downstream receiving areas of the proposed developme
and indicates existing surface water drainage including streams, ponds sculivenes,
and wetlands; soil types, forest cover, topography, other vegetative amneast and
use including all existing structures; locations of utilities, roads, and easermaed the
location of the natural resources and structures at the site as they exigi tire
commencement of the project. Particular attention should be paid to environmentally
sensitive features that provide particular opportunities or constraints for deeaopm
Natural resources and structures on surrounding parcels that may be potiemiadied
by the proposed development shall also be shown.

A map that identifies the limits of clearing and grading, proposed drainage
patterns on the site. The map shall also include proposed buildings, roads, parking areas,
utilities, and stormwater management measures. The map may also showdlampdse
use with tabulation of the percentage of surface area to be adapted to various uses,
including but not limited to planned locations of utilities, roads and easements.

A narrative statement describing the elements set out on the map(s) shall
accompany the map(s). The narrative also shall include a description of how the
proposed changes would alter the site’s natural conditions;

hi. Inspection schedules, proposed maintenance agreements and sources for
funding the maintenance of all stormwater management-BMREIes;

i |. Proposed right-of-entry agreements or easements from the owner for purposes
of inspection and maintenanceid

| k. Agreements\n agreemenbetween the qualifying local program and the
owner thatstatetates thawhere maintenance or repaira stormwater management
facility located on the owner’s propeiis/neglected, or the stormwater management
BMRP facility becomes a danger to public health or safety, the qualifying local program
has-theauthority-tomay perform the necessary maintenance and repairs and to recover
the costs from the ownernd

l. Such other information as may be deemed necessary by the qualifying local

program.
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2. All Elements of thetormwater management plans shall be appropriately sealed
and signed by a professional in adherence to all minimum standards and regsirement
pertaining to the practice of that profession in accordance with Chapter #fed 4.1l of
the Code of Virginia and attendant regulations, and the person responsible for the
development projecir their designated ageshall certify that all land clearing,
construction, land development and drainage will be done according to the approved
plan.

3. Completeness of a pland required accompanying informatsimall be
determined by the local qualifying program, and the applicant shall be notifieg of an
determination, within 15 calendar days of receipt. If a plan is deemed to be incomplete
based on the criteria setout in subsectieroBthis section, the applicant shall be notified
in writing of the reasons the plan is deemed incomplete. If a determinatiomisdet
and communicated to the applicant within the 15 calendar days, the plan shall be deemed
complete as of the date of submission and a maximum of 45 additional calendar days wil
be allowed for the review of the plan.

4. Following the determination that a plan is complete, a maximum of 60 calendar
days will be allowed for the review of the plan.

5. During the review period, the plan shall be approved or disapproved and the
decision communicated in writing to the person responsible for the development project
or their designated agenlf the plan is not approved, the reasons for not approving the
plan shall be provided in writing. Approval or denial shall be based on the plan's
compliance with the requirements of this chapter and of the qualifying local progra

6. If a plan meeting all requirements of this chapter and of the qualifyinlg loca
program is submitted and no action is taken within the time specified above, the plan
shall be deemed approved.

C. If allowed by the qualifying local program, an initial stormwatenaggment
plan may be submitted for review and approval when it is accompaniedampared
erosion and sediment control plan and preliminary stormwater design for teetaurd
future site work. Such initial plans shall be limited to the initial cleamucaading of
the siteunless otherwise allowed for by the qualifying local progran initial plan
does not supercede the need for the submittal and approval of a complete stormwater
management plan prior to the commencement of activities beyond initiahgl@audl
gradingand other activities approved by the local progrdrhe information in the initial
plan shall includénformation detailed in subsection B to the extent required by the
qualifying local program and such other information as may be required by the loca

program.
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D. Each approved plan may be modified in accordance with the following:

1. Reguestsformeodificationgodificationsto an approved plamriorte-land
disturbaneesshall be allowed only after the review and written approval of the qualifying
local program. The qualifying local program shall ha@e0 calendar days to respond
in writing either approving or disapproving such requests.

ion, the
wies. T
iting either

3 2. Based on an inspection, the qualifying local program may require
amendments to the approved plan to address the noted deficiencies and notify the person
responsible for the development project of the required modifications.

4VAC50-60-112. Qualifying local program authorization of coverage under the
VSMP General Permit for Discharges of Stormwater from Construction Activities.

A. Coverage shall be authorized by the qualifying local program under the VSMP
General Permit for Discharges of Stormwater from Construction Aegvih a format
determined by the Department and in accordance with the following:

1. The applicant must have an approved initial stormwater management plan or an
approved stormwater management plan for the land disturbing activity.

2. The applicant must have submitted a complete registration statement for the
VSMP General Permit for Discharges of Stormwater from Constructiomié&siin
accordance with Part VII (4VAC50-60-360 et seq.) and the requirements of the VSMP
General Permit for Discharges of Stormwater from Construction Aeswithich
acknowledges that a SWPPP has been developed and will be implemented, and the
registration statement must have been reviewed and approved

3. The applicant must have submitted the required fee form and fee for the
registration statement seeking coverage under the VSMP General feeliigcharges
of Stormwater from Construction Activities.

4. Applicants submitting registration statements deemed to be incomplete must be
notified within-37 working days of receipt by the qualifying local program that the
registration statement is not complete and be notified (i) of what matesdd e be
submitted to complete the reqgistration statement, and (ii) that the land digtadbivity
does not have coverage under the VSMP General Permit for Discharges of S&mrmwa
from Construction Activities.
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B. Coverage information pertaining to the VSMP General Permit for Digebar
of Stormwater from Construction Activities shall be reported to the Department
accordance with 4VAC50-60-126 by the qualifying local program.

4V AC50-60-114. Qualifying local program inspections.

A. Inspections of land disturbing activities shall be conducted by a qualifying
local progranor its designeduring construction to ensure that the activity is in
compliance with the VSMP General Permit for Discharges of Stormivater
Construction Activities.

B. The person responsible for the development projecteir designated agent
shall submit an as-built survey, appropriately sealed and signed by a professional
accordance with all minimum standards and requirements pertaining to theepoéct
that profession pursuant to Chapter 4 of Title 54.1 of the Code of Virginia and attendant
regulations, certifying that the stormwater managementBi®sies have been
constructed |n accordance with the approved plan—'l'—he—BMP—s—shaM—be—rnseected for

bend—er—surethhe qualrfyrnq Iocal proqram shaII ensure that an as-built survey iS on

file and the facilities are properly functioning prior to the release yhagociated
performance bond or surety.

C. The operat@s) of stormwater managementBMRsilities shall be required to
conduct inspections in accordance with a recorded inspection schedule and maintenance
agreement, or on an annual basis for stormwater managementiBiPss without a
recorded inspection schedule and maintenance agreement, and shall providae a writte
report to the qualifying local prograntuch reports shall be utilized by the qualifying
local program to assess the general status of the facilities and to gupdeidlakec
development or modification of a qualifying local program’s alternative inspect
schedule.

D.A qualrfvrnq IocaI proqram—may—estab#sh—an—alternatwe—mseeetren—erogram

|nspect stormwater manaqement—BMﬁ’rsIrtres on an annual basm as establrshed by
an alternative inspection program that may allow for a less frequent inspection but
ensures that the stormwater management facilities are functioningrdadt Any
alternative inspection program shall be:

1. Approved by the Board prior to implementation;

2. Established in writing;

3. Based on a system of priorities that takes into consideration the purpose and
type of the facility, ownershipnd the existence of a recorded maintenance agreement
and inspection schedylthe contributing drainage area, and downstream conditions;

4 Demonstrated to be an enforceable mspectron proeram—eendueted by the
, y-ottaemeets the
intent of the requlatronand ensures that each stormwater management facility is
inspected by the qualifying local program or its designee, not to include the atvner,
least every five yearand

5. Documented by inspection records.
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E. Inspection reports shall be generated and kept on file for all stormwater

managementBMPsccilities inspected by the gualifying local program.

F. The operator shall allow a right of entry to a representative of theyielif

local program to conduct inspections of the project.

4\ AC50-60-116. Qualifying local program enfor cement.

A. A gualifying local program shall incorporate the following components:

1. Informal and formal administrative enforcement procedures including:

a. Verbal warning and inspection reports;
b. Notice of corrective action;

c. Consent special orders and civil charges in accordance with §§ 10.1-603.2:1

subsection 7 and 10.1-603.14 subsection D2;
d. Notice to comply in accordance with § 10.1-603.11;

e. Special orders in accordance with § 10.1-603.2:1 subsection 7;
f. Emergency special orders in accordance with 8 10.1-603.2:1 subsection 7; and

g. Public notice and comment period pursuant to 4 VAC 50-60-660.

2. Civil and criminal judicial enforcement procedures including:

a. Schedule of civil penalties setout in subsection D;

b. Criminal penalties in accordance with § 10.1-603.14 subsections B and C; and

c. Injunctions in accordance with 88 10.1-603.12:4 and 10.1-603.14 subsection

D1

B. A qualifying local program shall develop policies and procedures that outline

the steps to be taken regarding enforcement actions under the Stormwaternvarage

Act and attendant requlatioremd thdocal ordinance.

C. A gqualifying local program may utilize the Department’s Stormwater

Management Enforcement Manual as quidance in establishing policies and pecedur

D. Schedule of Civil Penalties set by the Board in accordance with § 10.1-603.14

subsection A. The Board intends that these civil penalties generally be ajfipliedrer

enforcement remedies have been unsuccessful, in egregious situations, or for repeat

offenders.

Violations and Frequency of Occurrence Maximum

Recommended Minimum

$$/occurrence (occur.)/day | $$/occurrence/day
No Permit Registration Up to $32,500/ occur./ day(s)| $10,000/ occur./ day(s)
No Stormwater Pollution Prevention PlanUp to $32,500/ occur./ day(s)| $10,000/ occur./ day(s)
(SWPPP)
[No SWPPP components including
erosion and sediment (E&S Control Plan)]
No approved E&S Control Plan Up to $32,500/ occur./ day(s)| $10,000/ occur./ day(s)
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Failure to install stormwater Best
Management Practices (BMPs) or E&S
controls**

Up to $32,500/ occur./ day(s)

$5,000/ occur./ day(s)

Failure to conduct required inspections

Up to $32,500/ occur./ day(s)

$1,000/ occur./ day(s)

Operational deficiencie®.., failure to

Up to $32,500/ occur./ day(s)

$500/ occur./ day(s)

initiate stabilization measures as soon 4ds

practicable; failure to implement control
measures for construction debris;
incomplete SWPPP; SWPPP not onsite;
Stormwater BMPs or erosion and
sediment controls improperly installed gr
maintained; incomplete, improper or
missed inspections.)

* The frequency of occurrence is a maximum of per day per violation.

** Each BMP and E&S control not installed constitutes a separate violation

E. Pursuant to § 10.1-603.2:1 subsection 2, authorization to administer a

qualifying local program shall not remove from the Board the authority to ertfaece

provisions of the Virginia Stormwater Management Act and attendant remgati

4V AC50-60-118. Hearings.

A qualifying local program shall ensure that any permit applicant or ieemi

shall have a right to a hearing pursuant to 8 10.1-603.12:6 and shall ensure that all

hearings held under this chapter shall be conducted in accordance with § 10.1-603.12:7 or

as otherwise provided by law.

4V ACH0-60-122. Qualifying local progr

am: exceptions.

A. A person may request an exception to the provisions of Part Il (4VAC50-60-40

et seq.).A qualifying local program may grant exceptions through an administrative

process.A request for an exceptiomcluding the reasons for making the requsisall

be submitted, in writing, to the qualifying local program. An exception may beedrant

provided that: (i) the exception is the minimum necessary to afford reljegdsonable

and appropriate conditions shall be imposed as necessary upon any exception granted so

that the intent of the Act and this chapter are preserved, (iii) grantimxdeption will

not confer on the permittee any special privileges that are denied to othétgaymho

present similar circumstances, and (iv) exception requests are not based uptonsondi

or circumstances that are self-imposed or self-created.

B. Economic hardship alone is not sufficient reason to grant an exception from the

requirements of this chapter.

C. Under no circumstance shall the qualifying local program grant an exception to

the requirement that the land disturbin

g activity obtain a permit.

D. A record of all exceptions granted shall be maintained by the qualifyialy loc

program and reported to the Department in accordance with 4VAC50-60-126.
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4V AC50-60-124. Qualifying local program: BMP Stor mwater Management Facility
maintenance.

A. Responsibility for the operation and maintenance of stormwater manatgeme
BMPsfacilities in accordance with this chapter, unless assumed by a governmental
agency, shall remain with the property owner and shall pass to any succegsotiont
of the land are to be transferred or conveyed, legally binding arrangementsegnaitie
to pass maintenance responsibilities to successors in title. Theseareats shall
designate for eachprejesibrmwater management facilitye property owner,
governmental agency, or other legally established entityetowill be permanently
responsible for maintenancéhese arrangements shall also preserve the rights of the
qualifying local program pursuant to an agreement with the owner formed under
4VAC50-60-108 subsection k.

B. In the case of developments where lots are to be transferred or conveyed,
permanent arrangements between the seller and the buyer, which ayebiegaig and
satisfactory to the qualifying local program, shall be made to ensure continued
performance in accordance with this chapter.

C. Where maintenance or repair is neglected, or the stormwater management
BMPsfacility becomes a danqer to public health or safety, the qualifying local program
oaménke
actlon pursuant to an aqreement W|th the owner formed under 4VAC50-60-108
subsection k

D. The qualifying local program shall require right-of-entry agreesent
easements from the owner for purposes of inspection and maintenance.

E. The qualifying local program shall ensure that the flow and drainage patterns

assomated with a permanem—BMBsmtv are maintainedb the extent of IaWPFepesed

4V AC50-60-126. Qualifying local program: reporting and record keeping.

A. A gqualifying local program shall provide permit coverage information to the
Department on a weekly basis that includes permit number, operator namey, aative,
acres disturbed, date of permit coverage, and site address and location.

A B. Annually, Ona-guarteryon a fiscal yeabasis, a qualifying local program
shall report to the Department in a format provided by the Department. The informati
to be provided shall include but not be limited to the following:

1. Information on projects permitted during the qudrterl yearto include
permit number, operator name, activity name, acres disturbed, and date of permit
coverage;

2. Information on permitted projects terminated during the quisterl yearto
include permit number, operator name, activity name, and date of permit teominati

3. Information on each permanentBMiP@rmwater management facilagcepted
during the-guarteiiscal yearto include type ofBMBtormwater management facility
GPS coordinates, acres treated, and-the statecewaters into which the-BMP
stormwater management facilwill discharge;
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4. Number of VSMP General Permit for Discharges of Stormwater from
Construction Activities projects inspected and the total number of inspectiong the
quarterfiscal year

5. Number and type of enforcement actions during the guertei year and

6. Number of exceptions applied for and the number granted or denied during the
quarterfiscal year

C. A gualifying local program shall make information set out in subsection B
available to the Department upon request.

B D. A gualifying local program shall keep records in accordance with the
following:

1. Permit files shall be kept for 5 years after permit termination. Afyeaks, the
registration statements, notices of coverage and notices of terminafidmestiahived
in accordance with the regulations of the Library of Virginia.

2. Stormwater maintenance facility inspection reports shall be kept oy fitee b
qualifying local program for 5 years from the date of creation and shaitbeed in
accordance with the requlations of the Library of Virginia.

2 3. BMP Stormwatemaintenance agreements, design standards and
specifications, post-construction surveys—iaspectionremortsmaintenance records
shall be maintained in perpetuity.

3 4. Other records shall be maintained in accordance with the regulations of the
Library of Virginia.

Part 111B
Department of Conservation and Recreation administered
local programs

4V AC50-60-128. Authority and Applicability.

In the absence of a qualifying local program, the Department shall admihist
local stormwater management program in a locality in accordance with 810.1-603.3
subsection C. This part specifies the minimum technical criteria for atibed-
administered local stormwater management program in accordance witingimgaV
Stormwater Management Act, 810.1-603.2 et seq., and the standards and criteria
established in these requlations by the Board pursuant to its authority undetidleat ar
Such criteria include but are not limited to administration, plan review, issuance of
coverage under the General Virginia Stormwater Management ProgratP{\Fermit
for Discharges of Stormwater from Construction Activities, issuance of thdiVi
permits, inspection, enforcement, and education and outreach components.

4V AC50-60-132. Technical criteria.

A. The Department administered local stormwater management prograims shal
require compliance with the provisions of Part Il (4VAC50-60-40 et sedekss an
exception is granted pursuant to 4VAC50-60-aad shall comply with the requirements
of 4VAC50-60-460 subsection L.
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B. When reviewing a federal project, the Department shall apply the provisions of
this chapter.

C. Nothing in this chapter shall be construed as limiting the rights of otherlfedera
and state agencies to impose stricter technical criteria or other regoteeas allowed by
law.

4V AC50-60-134. Administrative authorities.

A. The Department is the permit issuing authority, plan approving authority, and
the enforcement authority.

B. The Department or its designee is the plan reviewing authority and the
inspection authority.

C. The Department shall assess and collect fees.

D. The Department may require the submission of a reasonable performance bond
or other financial surety in accordance with the criteria set forth in 810.1-608¢&qri
the issuance of coverage under the VSMP General Permit for Dischargesroi &t
from Construction Activities and in accordance with the following:

1. The amount of the installation performance security shall be the total estimat
construction cost of the stormwater management BMPs approved under the sgormwa
management plan, plus 25%;

2. The performance security shall contain forfeiture provisions for failues, aft
proper notice, to complete work within the time specified, or to initiate or maintain
appropriate actions which may be required in accordance with the approved s@rmwat
management plan;

3. Upon failure by the applicant to take such action as required, the Department
may act and may collect from the applicant the difference should the amohet of t
reasonable cost of such action exceed the amount of the security held; and

4. Within sixty days of the completion of the requirements and conditions of the
VSMP General Permit for Discharges of Stormwater from Constructionifesi and
the Department’s acceptance of the Notice of Termination, such bond, cash esapw, lett
of credit or other legal arrangement shall be refunded to the applicant.

4V AC50-60-136. Stor mwater management plan review.

A. The Department shall require stormwater management plans fow rewee
approval prior to commencement of land disturbing activities.

B. The Department shall approve or disappragoormwater management-plans
plan and required accompanying informataocording to the following:

1. Stormwater management plan review shall begin upon submission of a
complete plan. An initial stormwater management plan or clearing and gradirshpla
not be considered a complete plan. A complete plan shall at a minimum include the
following elements:

a.The location of all points of stormwater discharge, downstream receiving
surface waters, and pre-development and post-development conditions for draiagge are
including final drainage patterns and changes to existing contours;
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ab. Contact Information including the name, address, and telephone number of
the property owner and the operator and the tax reference number and parcel number of
the property or properties affected;

b c. A narrative description of the site and proposed stormwater management
BMPsfacilities and the mechanism through which the- BMiRslities will be operated
and maintained during and after constructiohivity;

ed. The location and the design of the proposed stormwater management BMPs
facilities;

d e. A report identifying the hydrologic characteristics and structuralgrtigs of
soils utilized with the installation of stormwater managementBM&sties per the
Virginia Stormwater Management Handbook;

not otherwise shown necessary to meet the requirements of this chapter;

f. Comprehensive hydrologic and hydraulic computations of the pre-development
and post-development runoff conditions for the required design storms;

d. Good engineering practices and calculations verifying compliance with the
water gquality and quantity requirements of this chapter;

h. A base map of the site which depicts the topography of the site and includes all
contributing drainage areas and downstream receiving areas of the proposed dexelopme
and indicates existing surface water drainage including streams, ponds sculivehnes,
and wetlands; soil types, forest cover, topography, other vegetative aneant nd
use including all existing structures; locations of utilities, roads, and eatsemed the
location of the natural resources and structures at the site as they exisi thre
commencement of the project. Particular attention should be paid to environmentally
sensitive features that provide particular opportunities or constraints for deeatbopm
Natural resources and structures on surrounding parcels that may be potemizdted
by the proposed development shall also be shown.

A map that identifies the limits of clearing and grading, proposed drainage
patterns on the site. The map shall also include proposed buildings, roads, parking areas,
utilities, and stormwater management measures. The map may also showaiapds
use with tabulation of the percentage of surface area to be adapted to various uses,
including but not limited to planned locations of utilities, roads and easements.

A narrative statement describing the elements set out on the map(s) shall
accompany the map(s). The narrative also shall include a description of how the
proposed changes would alter the site’s natural conditions;

hi. Inspection schedules, proposed maintenance agreements and sources for
funding the maintenance of all stormwater managementBMREies;
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i |. Proposed right-of-entry agreements or easements from the owner for purposes
of inspection and maintenanceid

| k. Agreements\n agreemenbetween the Department and the owner that state
states thatvhere maintenance or repaira stormwater management facility located on
the owner’s propertis neglected, or the stormwater managementBAMPty becomes
a danger to public health or safety, the Department-has-the-authonityy fgerform the
necessary maintenance and repairs and to recover the costs from theawiner.

|. Such other information as may be deemed necessary by the Department.

2. All Elements of thetormwater management plans shall be appropriately sealed
and signed by a professional in adherence to all minimum standards and regsirement
pertaining to the practice of that profession in accordance with Chapter tfed4.il of
the Code of Virginia and attendant regulations, and the person responsible for the
development projecir their designated ageshall certify that all land clearing,
construction, land development and drainage will be done according to the approved

plan.

3. Completeness of a pland required accompanying informatsimall be
determined by the Department, and the applicant shall be notified of any detemmina
within 30 calendar days of receipt. If a plan is deemed to be incomplete based on the
criteria setout in subsection-Bf this section, the applicant shall be notified in writing of
the reasons the plan is deemed incomplete. If a determination is hot made and
communicated to the applicant within the 30 calendar days, the plan shall be deemed
complete as of the date of submission and a maximum of 30 additional calendar days wil
be allowed for the review of the plan.

4. Following the determination that a plan is complete, a maximum of 60 calendar
days will be allowed for the review of the plan.

5. During the review period, the plan shall be approved or disapproved and the
decision communicated in writing to the person responsible for the development project
or their designated agenlf the plan is not approved, the reasons for not approving the
plan shall be provided in writing. Approval or denial shall be based on the plan's
compliance with the requirements of this chapter and of the Department’'svstier
management program.

6. If a plan meeting all requirements of this chapter and of the Department’s
stormwater management program is submitted and no action is taken within the time
specified above, the plan shall be deemed approved.

C. Each approved plan may be modified in accordance with the following:

1. Reguestsformeodificationgodificationsto an approved plaariorte-land
disturbaneeshall be allowed only after the review and written approval of Department.
The Department shall ha¥é 60 calendar days to respond in writing either approving or
disapproving such requests.

REVISED: 9/18/2007 4:49:12 PM



Virginia Soil and Water Conservation Board
Stormwater Management Technical Advisory Committee
June 26, 2007
Page 25 of 40

3 2. Based on an inspection, the Department may require amendments to the
approved plan to address the noted deficiencies and notify the person respondible for t
development project of the required modifications.

4V AC50-60-138. I ssuance of coverage under the VSM P General Permit for
Dischar ges of Stormwater from Construction Activities.

The Department shall issue coverage under the VSMP General Permit for
Discharges of Stormwater from Construction Activities in accordantethét following:

1. The applicant must have a Department approved stormwater management plan
for the land disturbing activity.

2. The applicant must have submitted a complete registration statement for the
VSMP General Permit for Discharges of Stormwater from Constructiomi#&siin
accordance with Part VII (4VAC50-60-360 et seanyl the requirements of the VSMP
General Permit for Discharges of Stormwater from Construction Aesyivhich
acknowledges that a SWPPP has been developed and will be implemented, and the
registration statement must have been reviewed and approved.

3. The applicant must have submitted the required fee form and fee for the
registration statement seeking coverage under the VSMP General feeligcharges
of Stormwater from Construction Activities.

4. Applicants submitting registration statements deemed to be incomplete must be
notified within 10 working days of receipt by the Department that the ratjstr
statement is not complete and be notified (i) of what material needs to betedhimit
complete the reqistration statement, and (ii) that the land disturbingydtdgs not have
coverage under the VSMP General Permit for Discharges of Stormwater fr
Construction Activities.

5. Individual permits for qualifying land disturbing activities may be isstittea
discretion of the Board or its designee pursuant to 4VAC50-60-410 subsection B3.

4V AC50-60-142. | nspections.

A. Inspections of land disturbing activities shall be conducted by the Department
or its designee during construction to ensure that the activity is in comphdghdie
VSMP General Permit for Discharges of Stormwater from Constructionifesi

B. The person responsible for the development projecteir designated agent
shall submit an as-built survey, appropriately sealed and signed by a professional
accordance with all minimum standards and requirements pertaining to theepoct
that profession pursuant to Chapter 4 of Title 54.1 of the Code of Virginia and attendant
regulations, certifying that the stormwater managementBMPsies have been
constructed in accordance with the approved plan—Fhe BMPs shall-be-inspected for

bond-ersurety.The Department shall ensure that an as-built survey is on file and the
facilities are properly functioning prior to the release of any assocpdrformance bond
or surety.

C. The operatds) of stormwater managementBMRsilities shall be required to
conduct inspections in accordance with a recorded inspection schedule and maintenance
agreement, or on an annual basis for stormwater managementiBiPss without a
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recorded inspection schedule and maintenance agreement, and shall providae a writte
report to the DepartmenBuch reports shall be utilized by the Department to assess the
general status of the facilities and to guide the development or perioditoatbain of
the Department’s alternative inspection schedule.

D The Department or |ts de&qnee—may—estalelsh—an—altematwe—mspectlon

or shaII |nspect stormwater manaqement—Bl\ttRﬂltles on an annual basczr as

established by an alternative inspection program that may allow fes &éguent
inspection but ensures that the stormwater management facilities arerfumacas
intended Any alternative inspection program shall be:

1. Approved by the Board prior to implementation;

2. Established in writing;

3. Based on a system of priorities that takes into consideration the purpose and
type of the facility, ownershipnd the existence of a recorded maintenance agreement
and inspection scheduylthe contributing drainage area, and downstream conditions;

4 Demonstrated to be an enforceable mspectlon proqtam—eenelueted by the
, yotiraemeets the
intent of the requlatlonand ensures that each stormwater manaqement facility is
inspected by the qualifying local program or its designee, not to include the atvner,
least every five yearaind

5. Documented by inspection records.

E. Inspection reports shall be generated and kept on file for all stormwater
managementBMPisicilities inspected by the Department or its designee.

F. The operator shall allow a right of entry to a representative of thetDepda
to conduct inspections of the project.

4V AC50-60-144. Enfor cement.

A. A Department administered local program shall contain the following
components:

1. Informal and formal administrative enforcement procedures including:

a. Verbal warning and inspection reports;

b. Notice of corrective action;

c. Consent specialrders and civil charges in accordance with 88 10.1-603.2:1
subsection 7 and 10.1-603.14 subsection D2;

d. Notice to comply in accordance with 8 10.1-603.11;

e. Special orders in accordance with 8 10.1-603.2:1 subsection 7;

f. Emergency special orders in accordance with 8 10.1-603.2:1 subsection 7; and

g. Public notice and comment period pursuant to 4 VAC 50-60-660.

2. Civil and criminal judicial enforcement procedures including:

a. Schedule of civil penalties setout in subsection C;

b. Criminal penalties in accordance with 8 10.1-603.14 subsections B and C; and

c. Injunctions in accordance with 88 10.1-603.12:4 and 10.1-603.14 subsection

1.
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B. The Department’'s Stormwater Management Enforcement Manual skall ser

as guidance to be utilized in enforcement actions under the Stormwater Manafiement

and attendant regulations.

C. Schedule of Civil Penalties set by the Board in accordance with § 10.1-603.14

subsectiorA. The Board intends that these civil penalties generally be applied after othe

enforcement remedies have been unsuccessful, in egregious situations, or for repeat

offenders.

Violations and Frequency of Occurrence

Maximum

Recommended Minimum

$$/occurrence (occur.)/day | $$/occurrence/day
No Permit Registration Up to $32,500/ occur./ day(s)| $10,000/ occur./ day(s)
No Stormwater Pollution Prevention PlanUp to $32,500/ occur./ day(s)| $10,000/ occur./ day(s)
(SWPPP)
[No SWPPP components including
erosion and sediment (E&S Control Plan)]
No approved E&S Control Plan Up to $32,500/ occur./ day(s)| $10,000/ occur./ day(s)

Failure to install stormwater Best
Management Practices (BMPs) or E&S
controls**

Up to $32,500/ occur./ day(s)

$5,000/ occur./ day(s)

Failure to conduct required inspections

Up to $32,500/ occur./ day(s)

$1,000/ occur./ day(s)

Operational deficiencie®.6., failure to

Up to $32,500/ occur./ day(s)

$500/ occur./ day(s)

initiate stabilization measures as soon g
practicable; failure to implement control
measures for construction debris;
incomplete SWPPP; SWPPP not onsite|,
Stormwater BMPs or erosion and
sediment controls improperly installed gr
maintained; incomplete, improper or
missed inspections.)

S

* The frequency of occurrence is a maximum of per day per violation.
** Each BMP and E&S control not installed constitutes a separate violation

4\ AC50-60-146. Hearings.

A. Any permit applicant or permittee shall have a right to a hearing pirkug

10.1-603.12:6 and all hearings held under this chapter shall be conducted in accordance

with § 10.1-603.12:7 or as otherwise provided by law.

4V AC50-60-148. Exceptions.
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A. A person may request an exception to the provisions of Part Il (4VAC50-60-40
et seq.). A request for an exceptiorcluding the reasons for making the requsisall
be submitted, in writing, to the Department. An exception may be grantéd
Departmentprovided that: (i) the exception is the minimum necessary to afford relief,
(ii) reasonable and appropriate conditions shall be imposed as necessary upon any
exception granted so that the intent of the Act and this chapter are preseived, (iii
granting the exception will not confer on the permittee any special privilegeare
denied to other permittees who present similar circumstances, and (iv) excepgtiests
are not based upon conditions or circumstances that are self-imposed or seif-crea

B. Economic hardship alone is not sufficient reason to grant an exception from the
requirements of this chapter.

C. Under no circumstance shall the Department grant an exception to the
requirement that the land disturbing activity obtain a permit.

D. A record of all exceptions granted shall be maintained by the Department.

4V AC50-60-152. BM-P. Stor mwater M anagement Facility maintenance.

A. Responsibility for the operation and maintenance of stormwater maaagem
BMPsfacilities in accordance with this chapter, unless assumed by a governmental
agency, shall remain with the property owner and shall pass to any succegsotiont
of the land are to be-soidhnsferred or conveyetéqgally binding arrangements shall be
made to pass maintenance responsibilities to successors in title. Thegeraeats
shall designate for eachprejetbrmwater management facilittye property owner,
governmental agency, or other legally established entityetowill be permanently
responsible for maintenancéhese arrangements shall also preserve the rights of the
Department pursuant to an agreement with the owner formed under 4VAC50-60-108
subsection k.

B. In the case of developments where lots are to be transferred or conveyed,
permanent arrangements between the seller and the buyer, which arebiegaby and
satisfactory to the Department, shall be made to ensure continued performance in
accordance with this chapter.

C. Where maintenance or repair is neglected, or the stormwater management
BMPsfacnltv becomes a danger to publlc health or safety, the Department-has the

A : wagtake action
pursuant to an aqreement Wlth the owner formed under 4VAC50 60-108 subsection k

D. The Department shall require right-of-entry agreements or eageme
acceptable to the Department, from the owner for purposes of inspection and
maintenance.

E. The Department shall ensure that the flow and drainage patternstaskocia
W|th a permanent—BMPfacmty is aremalntamedo the extent of lavand-propoesed
he Department

4\ AC50-60-154. Reporting and record keeping.

A. The Department shall maintain a current database of permit coverage
information for all projects that includes permit number, operator name, actwitg,n
acres disturbed, date of permit coverage, and site address and location.
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A B. Annually, Ona-guarterhyon a fiscal yeabasis, the Department shall
compile the following information:

1. Information on projects permitted during the qudrterl yearto include
permit number, operator name, activity name, acres disturbed, and date of permit
coverage,

2. Information on permitted projects terminated during the quiasterl yearto
include permit number, operator name, activity name, and date of permit teominati

3. Information on each permaneptBMiP@rmwater management facilagcepted
during the-guarteiiscal yearto include type ofBMBtormwater management facility
GPS coordinates, acres treated, and-the statecewaters into which the-BMP
stormwater management facilwill discharge;

4. Number of VSMP General Permit for Discharges of Stormwater from
Construction Activities projects and individual permit projects inspected and #he tot
number of inspections during the quartecal year

5. Number and type of VSMP general permit and individual permit enforcement
actions during the quartéscal year and

6. Number of exceptions applied for and the number granted or denied during the
quarterfiscal year

B C. The Department shall keep records in accordance with the following:

1. Permit files shall be kept for 5 years after permit termination. Afyeafs, the
registration statements, notices of coverage and notices of terminafidmestahived
in accordance with the requlations of the Library of Virginia.

2. Stormwater maintenance facility inspection reports shall be kept oy fitee b
Department for 5 years from the date of creation and shall be archived in aceakithnc
the regulations of the Library of Virginia.

2 3. BMP Stormwatemaintenance agreements, design standards and
specifications, post-construction surveys—iaspectiontremortsmaintenance records
shall be maintained in perpetuity.

3 4. Other records shall be maintained in accordance with the regulations of the
Library of Virginia.

Part I11C
Department of Conservation and Recr eation qualifying local
program review procedures

4V AC50-60-156. Authority and Applicability.

This part specifies the criteria that the Department will utilizeeviewing a
locality’s administration of a qualifying local program pursuant to 810.1-603.12
following the Board’s approval of such program in accordance with the Virginia
Stormwater Management Act and these regulations.

4V AC50-60-157. Stormwater M anagement Program Review.
A. The Department shall review each Board-approved qualifying locgigno
once every five years on a review schedule approved by the Board—ln-additiome the
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Department may-bereguested-by-thelocality-orthe-general-pubdiciéov a qualifying
local program on a more frequent basiseemed necessary

B. The review of a Board-approved gqualifying local program shall consist of the
following:

1. A personal interview between Department staff and the qualifying local
program administrator or his designee;

2. A review of the local ordinance(s) and other applicable documents;

3. A review of plans approved by the qualifying local program and consistency of
application;

4. An inspection of requlated activities; and

5. A review of enforcement actions.

C. To the extent practicable, the Department will coordinate the reviews with
other local government program reviews to avoid redundancy.

D. The Department shall determine if the qualifying local program atidaorce
are consistent with the state stormwater management regulations andheotify
qualifying local program of its findings.

E. If the Department determines that the deficiencies noted in the redlew w
cause the qualifying local program to be inconsistent with the Stormwatremddment
Act and its attendant requlations, the Department shall notify the qualifyialg loc
program concerning the deficiencies and provide a reasonable period of time for
corrective action to be taken. If the qualifying local program fails to takeothective
action within the specified time, the Department may formally reque&dhael to take
action pursuant to 810.1-603.12 of the Code of Virginia.

Part I11D
Viraginia Soil and Water Conservation Board authorization
proceduresfor qualifying local programs

4V AC50-60-158. Authority and Applicability.

Section 10.1-603.4 subsection 1 requires that the Board establish standards and
procedures for authorizing a locality to administer a stormwater margsdgrogram.
In accordance with that requirement, and with the further authority coshigoan the
Board by the Virginia Stormwater Management Act, 810.1-603.2 et seq., this part
specifies the procedures the Board will utilize in authorizing a localdégtainister a
qualifying local program.

4V AC50-60-159. Authorization Proceduresfor Qualifying L ocal Programs..

A. A locality required to adopt a program in accordance with 810.1-603.3
subsection A or those electing to seek authorization to administer a qualifyihg loca
program must submit to the Board an application package which, at a minimum, contains
the following:

1. The local program ordinance(s);

2. A funding and staffing plan;
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3. The policies and procedures, including but not limited to, agreements with Soil
and Water Conservation Districts, adjacent localities, or other entitigbgefor
administration, plan review, permit issuance, inspection and enforcement components of
the program; and

4. The process by which the locality will collect permit fees and submit for
deposit on a monthly basis to the Virginia Stormwater Management Fund.

B. Any locality seeking authorization to administer a qualifying local pragra
pursuant to this chapter must be administering an Erosion and Sediment Control program
that has been found by the Board to be consistent or conditionally consistent with the
Erosion and Sediment Control Law, 8 10.1-560 et seq.

C. Upon receipt of an application package, the Board or its designee shall have 15
days to determine the completeness of the application package. If an apppeakage
is deemed to be incomplete based on the criteria setout in subsection A of this section, the
Board or its designee must identify in writing the reasons the apphagadickage is
deemed deficient.

D. Upon receipt of a complete application package, the Board or its designee shall
have a maximum of 90 calendar days for the review of the application package. During
the 90-day review period, the Board or its designee shall either approve or disaperove t
application and communicate its decision to the locality in writing. |If thecgimn is
not approved, the reasons for not approving the application shall be provided to the
locality in writing. Approval or denial shall be based on the application’s compliance
with the Virginia Stormwater Management Act and these regulations.

E. A locality required to adopt a qualifying local program in accordance with
810.1-603.3 subsection A shall submit a complete application package for the Board’s
review within 12 months of the effective date of these regulations and shall adopt a
qualifying local program consistent with the Act and this chapter no sooner than 12
months but no later than 18 months of the effective date of these requlations.

F. A locality not required to adopt a qualifying local program in accordance with
810.1-603.3 subsection A but electing to adopt a qualifying local program shall hetify t
Board in accordance with the following:

1. A locality electing to adopt a qualifying local program may notify the dBo&r
its intention within six months of the effective date of these regulations. Suditylocal
shall submit a complete application package for the Board’s review within 12 months of
the effective date of these regulations and shall adopt a qualifying locedumpradthin
18 months of the effective date of these regulations.

2. A locality electing to adopt a qualifying local program that does not notify the
Board within the initial six-month period of its intention may thereafter nttdgyBoard
at any regular meeting of the Board. Such notification shall include a proposed schedul
for adoption of a qualifying local program within 12 months.

G. The Department shall administer the responsibilities of the Act andhtdpsec
in any locality in which a qualifying local program has not been adopted. The
Department shall develop a schedule, to be approved by the Board, for implemegitat
the requirements of this chapter in such localities. Such schedule shall begim timrate
18 months following the effective date of these regulations and shall be based upon
considerations including the typical number of permitted projects located within a
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locality, total number of acres disturbed by such permitted projects, and kach ot
considerations as may be deemed necessary by the Board.

REVISED: 9/18/2007 4:49:12 PM



Virginia Soil and Water Conservation Board
Stormwater Management Technical Advisory Committee
June 26, 2007
Page 33 of 40

Part XIII
Fees

4V AC50-60-700. Pur pose.

Sections 10.1-603.4 and 10.1-603.5 of the Code of Virginia authorize the
establishment of a statewide fee schedule for stormwater managemeritargesncy
projects —Fheseregulations-in-tAikis part-establisiestablisheshe fee assessment and
the collection-systenand distribution systems for those fees

4V AC50-60-710. Definitions. Repealed

4V AC50-60-720. Authority.

The authority for this part is pursuant to §810.1-603.4 and 10.1-603.4:1 of the
Code of Virginia and enactment clause 7 governing the transfer of the relemastoors
of Fees for Permits and Certificates Regulations, 9VAC25-20, in accordéhce
Chapter 372 of the 2004 Virginia Acts of Assembly.

4V AC50-60-730. Applicability.
A. This part applies to:

1. All permit-applicantsforissuance pérsons seeking coverage of a MS4
system undea new permit-erreissuance-of-an-existing-permit-exceptas-specifically

exemptunder4VVAC580-740-A The fee due shall be as specified under 4VAC50-60-
800-or 4VAC5660-820.

2. All permittees who request that an existing MS4 indivighgaimit be modified,
except as specifically exempt under 4VAC50-60-740d& this chapter. The fee due
shall be as specified under 4VAC50-60-810.

3. All persons seeking coverage under the General Permit for Discharges of
Stormwater From Construction Activities or a person seeking an IndividualtFermi
Discharges of Stormwater From Construction Activities. The fee duelbshat
specified under 4VAC50-60-820.
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4. All permittees who request modifications to or transfers of their existing
registration statement for coverage under a General Permit for Discbé®esmwater
From Construction Activities or of an Individual Permit for Discharges of Stater
From Construction Activities. The fee due shall be as specified under 4VACS82560
in addition to any additional fees necessary pursuant to 4VAC50-60-820 due to an
increase in acreage.

Persons Who are appllcants for an |nd|V|d¢ASMP Munlcuoal Separate Storm Sewer
Systempermit as a result of existing permit revocatstrall be considered an applicant
for a new permit. The fee due shall be as specified under 4VAC50-60-800.

Persons whose coverage under the General Permit for Discharges of Stormwate
From Construction Activities has been revoked shall reapply for an IndividualtPer
Discharges of Stormwater From Construction Activities. The fee duebghall
specified under 4VAC50-60-820.

C. Rermitmaintenance-feeBermit and permit coverage maintenance feag
apply to each Virginia Stormwater Management Permit (VSMP) permit holder fee
due shall be as specified under 4VAC50-60-830.

4V AC50-60-740. Exemptions.

A. No permit application fees will be assessed to:

1. Permittees who request minor modificatiers-er-mineramendittepesmits
as defined in 4VAC50-60-16r other minor amendments at the discretion of the local
stormwater management program

2. Permittees whose permits are modified or amended at the initiative of the
permit-issuing authority.

B. Permit modifications resulting in changes to stormwater management plans
that require additional review by the local stormwater management prgbadhmot be
exempt pursuant to this section and shall be subject to fees specified under 4VAC50-60-
825.

4V AC50-60-750. Due datesfor Virginia Stormwater Management Program (VSMP)
Per mits.

A. Rern
pemi—appheaﬂen—s—s&b#u&ed—aséa#beRequests for a permlt permlt modlflcatlon

or general permit coverage shall not be processed until the fees required porguant t

part ar epaid in accordance W|th 4VAC50-60-760—Applications-will-not-be-processed

CB. Permitindividual permit or general permit coveragaintenance fees shall
be paid annuallyo the Department or the qualifying local program, as applicpbhenit

issuing-authorityoy Octder1-of-each-yyedhe anniversary date of permit issuance or

general permit coverageNo permit will be reissued or automatically continued without
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payment of the required fee. Individual permit or general permit coveragémaice

fees shall be applied until a Notice of Termination has been received and approved.
MS4 permittees currently paying maintenance fees on October 1 of each year

shall continue to pay the maintenance fee on October 1 until their current @epires.

Upon reissuance of the MS4 permit, maintenance fees shall be paid on the anniversary

date of the relssued permit.

4V AC50-60-760. M ethod of payment.

A. Fees, as applicablshall be submitted electronically or be paid by check, draft
or postal money order payable to:

1.theThe Treasurer of Virginia, for a MS4 individual or general permit or for a

coverage issued by the Department under the General Permit for Discharges of
Stormwater From Construction Activities or Individual Permit for Dischaaje
Stormwater From Construction Activitiee-the-permtissuing-autherityand must be in
U.S. currency, except that agencies and institutions of the Commonwealth of Virginia
may submit Interagency Transfers for the amount of the fee. To pay elegitsomjo to
the-Depament-of Conservation-and-Reereatigtarmwater management section of the
Department' ®epartment of Conservation and Recreatipnlslic website at
http://www.dcr. V|rg|n|a gov Fees not submltted electronlcally shall be sent to the
following address—\ RV
Fmanee—Aeeeun%s—Payable—ZO%—Ge%m%#eet—Rrelmend#A23219

Virginia Department of Conservation and Recreation

Division of Finance, Accounts Payable

203 Governor Street

Richmond, VA 23219

2. The qualifying local program, for coverage authorized by the qualifying local
program under the General Permit for Discharges of Stormwater From Coostruc
Activities, and must be in U.S. currency.

B. Required information for permits or permit coverafjikapplicants-ferrew
permitisstance,-permitreissuance,-or-permit-modificatiatl submit the following
information along with the fee payment or utilize the Department of Consenatd
Recreation Permit Application Fee Form:

1. Applicant name, address and daytime phone number.

2. Applicant Federal Identification Number (FIN), if applicable

3. The name of the facility/activity, and the facility/activity location.

4. The type of permit applied for.

5. Whether the application is for a new permit issuance, permit reissuance or
permit modification.

6. The amount of fee submitted.

7. The existing permit number, if applicable.
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4V AC50-60-770. Incomplete payments and |late payments.

All incomplete payments will be deemed as nonpayments. The Department or the
gualifying local program, as applicable, shall provide notification to thecgpplof any
incomplete payments.

Interest may be charged for late payments at the underpayment rate setheut b
U.S. Internal Revenue Service established pursuant to 86621(a)(2) of thallnter
Revenue Code. This rate-is-preseribetforthin 858.1-15 of the Code of Virginia and
is calculated on a monthly basis at the applicable periodic rate.

A 10% late payment fee may be charged to any delinquent (over 90 days past
due) account.

The-permitissuing-autheorityDepartment and the qualifying local programiare

entitled to all remedles avallable under the Code of Vlrglnla in colleatmygpast due

1A. FeesAII fees collected bv the Departmeot Board pursuant to this chapter
shall be deposited inttrewn-aghe Virginia Stormwater Management Fund-established
by, and_shall be&ised and accounted for as specified in 810.1-603.4:1 of the Code of
Virginia. Fees collected by the DepartmenBoardshall be exempt from statewide
indirect costs charged and collected by the Department of Accounts.

2B. FeesAII fees coIIected bv a quallfvlnq Iocal prograpursuant to this chapter
shall be-depesitegh horibyect to
accounting rewevandshall beused soIer to carry out the qualifying local program’s
responsibilities pursuant to Part Il and Part IlIA of these regulations.

Whenever the board has-delegadethorized the administration afstormwater
management program by a-teealityqualifying local progranerisreguired-to-do-se-by
the-Aet no-mere-thai30% of the total revenue generated by the statewide stormwater
management fees collected within the locality in accordance with 4 VAGD-B20shall
be remitted on a monthly bassthe State Treasurer for deposit in the Virginia
Stormwater Management Fund.

4V AC50-60-790. General.

and—rerssuanee—ef—a—permrt—lﬁ'he fees for permlts qeneral permlt coveraqe permlt or

reqgistration statement modification, or permit transfers are consisepadate actions

and shaII be assessed a separate fee as appheabfe#he—fees—feleeﬁqeebypmm

be as

4V AC50-60-800. Fee schedulesfor VSMP Municipal Separate Storm Sewer System
new permit issuance.
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The following fee schedule applies to permit applications for issuance of a new
VSMP Municipal Separate Storm Sewer System permit.

VSMP Municipal Stormwater / MS4 Individual (Large and Medium) —=$21,300
$12,000

VSMP Municipal Stormwater / MS4 Individual (Small) —$2,000
$6,000

VSMP Municipal Stormwater / MS4 General Permit (Small) —=$600
$2,700

4V AC50-60-810. Fee schedulesfor major modification of M $4 individual permits er
certificates requested by the permiteepermittee.

The following fee-sehedulexcheduleapplyappliesto applications for major
modification of an |nd|V|duaI MS@ermlt requested by the permittee:

VSMP Municipal Stormwater / MS4 Individual (Large and Medium) —=$10,650
$4,000

VSMP Municipal Stormwater / MS4 Individual (Small) —3$1,000
$2,000

4V AC50-60-820. Feesfor fiingpermit-appheations{registration-statements) an

individual permit or fer coverage under the general permits per mit issued-by-the
permit-issuingauthority for_discharges of stormwater from construction and post
construction activities.

The foIIowmg fees apply te—t#mg—ef—pem%—appheaﬂens—@eg%&ﬁ%emems

Genstmeﬂen—@eneral—Pemeﬂ |nd|V|duaI permit or coveraqe under the VSMP General
Permit for Discharges of Stormwater From Construction Activities

VSMP General / Stormwater Management - Phase |l Land Clearindl[Sma | $300
Construction Activity - Sites (within designated areas of Chesapeakd®a
localities) equal to or greater than 2,500 square feet and less than 0.5 acre]

VSMP General / Stormwater Management - Phase |l Land Cle&ingl( 300
Construction Activity - Areas within common plans of development or sale |less
than 1 acre)

VSMP General / Stormwater Management - Phase |l Land Clearindl[Sma | $1,500
Construction Activity — Sites (within designated areas of Chesapeaka&dBay
localities) equal to or greater than 0.5 acre and less than 1 acre]

VSMP General / Stormwater Management - Phase |l Land Clearingl(Sm | $2,800
Construction Activity - Sites or areas within common plans of development|or
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sale equal to or greater than 1 acre and less than 5 Acres)

VSMP General / Stormwater Management - Phase | Land Clearingg(Lar

Construction Activity - Sites or areas within common plans of development|or

sale equal to or greater than 5 acres and less than 10 acres)

VSMP General / Stormwater Management - Phase | Land Clearingg(Lar

Construction Activity - Sites or areas within common plans of development|or

sale equal to or greater than 10 acres and less than 50 acres)

VSMP General / Stormwater Management - Phase | Land Clearingg(Lar

Construction Activity - Sites or areas within common plans of development|or

sale equal to or greater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearangg L

Construction Activity - Sites or areas within common plans of development|or

sale equal to or greater than 100 acres)

VSMP Individual Permit for Discharges of Stormwater From Construction | $15,000
Activities
$500
$300

4V ACH0-60-825. Fees for the modification or transfer of individual per mits or

of

registration statementsfor the General Permit for Dischar ges of Stor mwater From

Construction Activities.

The following fees apply to maodification or transfer of individual permits or of

registration statements for the General Permit for Dischargasmh®ater From

Construction Activities.If the permit modifications result in changes to stormwater

management plans that require additional review by the local stormwatagement

program, such reviews shall be subject to the fees set out in this section.

VSMP General / Stormwater Management - Phase |l Land Clearindl [Sr$20
Construction Activity - Sites (within designated areas of Chesapeake Ba
Act localities) equal to or greater than 2,500 square feet and less than|0.5
acre]

VSMP General / Stormwater Management - Phase |l Land Clearirgjl(Sr$20
Construction Activity - Areas within common plans of development or sale
less than 1 acre)

VSMP General / Stormwater Management - Phase |l Land Clearindl [Sr$4.10

Construction Activity — Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 0.5 acre and less than 1 acre]

VSMP General / Stormwater Management - Phase |l Land Clearinal(Sr$200

Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 1 acre and less than 5 Acres)

VSMP General / Stormwater Management - Phase | Land ClearnggL | $240
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Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 5 acres and less than 10 acres)

VSMP General / Stormwater Management - Phase | Land Clearinge(Lai$320
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 10 acres and less than 50 acres)

VSMP General / Stormwater Management - Phase | Land Clearingg(La$440
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearinge(Lai$690
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 100 acres)

VSMP Individual Permit for Discharges of Stormwater From Constructidb,000
Activities

4V AC50-60-830. Per mit maintenance fees.

A- The following annual permit maintenance fees apply to each VSMP permit
identified below, including expired permits that have been administratively coditinue
With respect to the General Permits for Discharges of Stormwater Fronryotios
Activities, these fees shall apply until the permit is terminated

VSMP Municipal Stormwater / MS4 Individual (Large and Medium) —$3,800

$8,000
VSMP Municipal Stormwater / MS4 Individual (Small) —$400
$4,000
VSMP Municipal Stormwater / MS4 General Permit (Small) $2,000

VSMP General / Stormwater Management - Phase | Land Clearinge(Lai$0
Construction Activity - Sites or areas witliommon plans of development$1,370
or saleequal to or greater thanl®0acres)

VSMP General / Stormwater Management - Phase | Land Clearinge(La$870
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 50 acres and less than 100 acres)

VSMP General / Stormwater Management - Phase | Land Clearinge(Lai$640
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 10 acres and less than 50 acres)

VSMP General / Stormwater Management - Phase | Land Clearingg(La$480
Construction Activity - Sites or areas within common plans of development
or sale equal to or greater than 5 acres and less than 10 acres)

VSMP General / Stormwater Management - Phase |l Land Clearirg)l(Sr$0
Construction Activity - Sites or areas witiiommon plans of development$390
or saleequal to or greater than 1 acre and less than 5 Acres)

VSMP General / Stormwater Management - Phase Il Land Clearingl(Sr$210
Construction Activity — Sites (within designated areas of Chesapeake Bay
Act localities) equal to or greater than 0.5 acre and less than 1 acre)

VSMP General / Stormwater Management - Phase |l Land Clearirajl(Sr$40
Construction Activity - Sites (within designated areas of Chesapeake Ba
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Act localities) equal to or greater than 2,500 square feet and less than|0.5
acre)

VSMP General / Stormwater Management - Phase |l Land Cleariral(Sr$40
Construction Activity - Areas within common plans of development or sale
less than 1 acre)

VSMP Individual Permit for Discharges of Stormwater From Constructids,000
Activities
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